
M SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF MODOC. 

Frederick A .  Murphey and Florence A. Murphey , 1 

husband and wife, and Lena Barkey Scott , 
) 
1 
) 

Pla in t i f f s ,  i 
1 

VS . 1 
1 

I!. Oi. Warren and Dorothy Warren, husband and 1 
1 

wife , Martha M . Cook, John 8 .  !Faylor and Lola 1 

Taylor, husbardand wife, Jesse arman and 
1 
1 

Dora Parman, husbana and wife, John Erramouspe 
1 
1 
1 

No. 2840 

DECREE - 
and Dominica Erramouspe, husband and wife, 1 

1 
Glenn H i l l  and Cora H i l l ,  husband and wife, 1 

1 
W i l l i a m  C.  Baty and Roxey B a t y ,  husband and s i f  e ,  ) 

1 
Mary M. lYipp, John Price, F i r s t  Doe, Second Doe ) 

Third Doe, Fourth Doe, and Fifth Doe, 
1 
1 
1 

Defendants . j 
1 
1 

The above ent i t led  cause having been referred to  the Division of Water 

Rights  (now Division of Water ~esources )  of the Department of Public Works of 

the State  of California, a s  referee,  by an, order of th i s  Court, dated April 1, 

1927, and made under authority of law a s  conferred by Section 24 of the Water 

Commission Act of the State of California, Statutes 1913, Chapter 586, as amended, 
I 

said referee having made i t s  investigation, the par t ies  hereto having there- I 
afhr  entered into a m i t t e n  s t ipulat ion and agreement, sa id  s t ipulat ion being 

comprised of tvo ident ical  documents each of said documents being signed by dif- I 

ferent  par t ies  and said documents comprising said s t ipulat ion being marked Part 1 

and Part  2, respectively, said s t ipulat ion providing that  said referee might re- 

port t o  the above en t i t l ed  Court a decree i n  accordance with the provisions of I 
said s t ipula t ion  and that  l a i d  Court might enter a decree i n  accordance with 

the provisions of sa id  s t ipulat ion,  said par t ies  having further s t ipulated that  



findings of f a c t  and conclusions of l a w  be waived, said  Division, as referee,  

having f i l e d  i ts  report  herein ,  which report  embodies said  s t ipu la t ion  of the 

pa r t i e s ,  and said  m t t e r  being f i n a l l y  submf t t ed  to  t h i s  Court on sa id  report ,  

including said  s t ipu la t ion ,  and it appearing tha t  sa id  s t ipu la t ion  i s  signed by 

a l l  of the  par t ies  who have appeared i n  th i s  ac t ion  o r  by the i r  successore i n  

i n t e r e s t  and that  sa id  pa r t i e s  who have signed said  s t ipu la t ion  a r e  the owners 

of the r i gh t s  as agreed upon and se t  f o r t h  i n  said  s t ipu la t ion ,  and i t  fur ther  

appearing a s  follows: 

( 1 )  That William C .  Baty and Roxey Baty, h i s  wife, have sold,  trans- 

fe r red  and disposed of t h e i r  in te res t s  i n  t he  property involved i n  sa id  ac t ion  

to  A .  B . Catl in  and that  s a id  A .  B . Catl in  i s  now the r e a l  par ty  i n  i n t e r e s t  

i n  l i e u  of said  V i l l i a m  C. Baty and Roxey Baty. 

(2) That Martha M. Cook has sold, transferred,  and disposed of her 

i n t e r e s t  i n  tha t  portion of her property involved i n  said act ion,  known as the 

Eyster Ranch, and a l l  of her i n t e r e s t  i n  the Ws te r  Ditch t o  Ernest E. Cook; 

that  sa id  Martha M. Cook has sold,  transferred and disposed of her i n t e r e s t  i n  

the remaining portion of her  property involved i n  said  act ion,  known as the 

Cook Ranch and a l l  of her i n t e r e s t  i n  the  Company Ditch to  Kenneth Cook and 

Floyd Cook, Minors; and t h a t  R. R. Baker i s  the guardian ad  l i tem of s a id  

Kenneth Cook and Floyd Cook, Minors. 

(3)  That Cora H i l l  has died since the commencement of t h i s  ac t ion  

and that her  surviving husband, Glenn B i l l  i s  the owner of the  r i gh t s  s e t  fo r th  

under h i s  name i n  said  s t ipulat ion.  

(4) !I%at Frederick A .  Murphey has died since the commencement of 

t h i s  ac t ion  and that  Florence A. Mwphey, surviving wife i s  the administratrix 

of the e s t a t e  of Frederick A .  Murphey. 

(5) That Niels 8. Finmand a s  mortgagee of the  property of Frederick A. 

Nurphey, deceased, and Florence A. Murphey , involved i n  t h i s  act ion,  has ob- 

tained under date of Apri l  12, 1929, a decree of foreclosure; tha t  s a id  property 

was accordingly sold on May 11, 1929, to  said  Nie ls  H. Finmand; and tha t  said 

Niels R.  Finmand is now the owner of sa id  property. 



6 .  That John Price has died since the commenceaent of t h i s  action; 

that the r ights  of said John Price,  deceased, involved i n  th i s  a c t i m  a r e  now 

i n  course of administration i n  th i s  Court; that the he i rs  of saf8 dohn Price, 

deceased a r e  Martha B. b n i g e r ,  Cornelia Romero and Caesar Pric3; ;;kt said * Caesar Price i s  an insane person and an inmate of the Napa State  Yospital at  

Napa, California; and that A .  K. Wylie i s  the guardian ad litem of said Caesar 

Price. 

7. That since the commencement of th i s  act ion and prior  to her death, 

Mary M .  Tripp sold, transferred and disposed of her in te res t  in  the property 

involved i n  th i s  act ion to  L. F a  Tripp, and that said L. F. Tri2p i s  now the 

real party i n  in te res t  i n  l i e u  of said b r y  M. Tripp, deceased. 

NOT THXREF0R.E IT IS  HERZ3Y ORLXIED, AIUUDGED, AX3 DECREED AS FOLIOITS: 

(1s t )  That there is  i n  said Modoc County a natural stream of water 

known as and called "Emerson Creek", which said creek a r i s e s  on the eastern 

slope of the Warner Range of Mountains i n  said Modoc County, State  of California, 

and flows thence i n  a general easterly direction between well defined banks in  

a well defined channel to ,  upon, and across some of the lands of some of the 

@ 
par t ies  to  t h i s  act ion which l a n b  a r e  hereinafter descri$ed, and has so flowed 

since the memory of h l a r r e  

(2nd) ?Plat i n  sccordmce with the st ipulat ion hereinabove referred 

to  and made a part  hereof, by reference, the various par t i e s  to  same and to 

whom r igh t s  a r e ,  'by t h i s  decree, adjudged, have diverted and used water and 

a r e  en t i t l ed  t o  divert  and use water i n  accordance with the terms and provi- 

sions contained i n  said s t ipulat ion and i n  t h i s  decree s e t  for th ,  through 

various and sundry ditches, which said ditches a r e  referred t a  by name, and the 

p i n t s  of diversion of each a r e  hereby adjudged and decreed t o  be a s  follows, 

ta-wi t : 

?]AYLOR DITCH 

At a point which b s r s  approximtely N 86' 001 E., approxinrately 600 
f e e t  dis tant  from the southwest corner of Section 36, T 40 N ,  R 16 3, 
M.D.B. & M., being within the of said Section 36. 

ESTER DITCH 
A t  a point which bears approximately N 75' 001 E, approximately 620 

feet distar,t from the southwest corner of Section 36, T 40 N, B 16 E, 
M.D.B. & M., being within the SV$ E;W% of said Section 36. 



RILL DITCH 
At a point which bears approximately N 5g0 001 E, approximately 780 

feet distant from the southwest corner of Section 36, T 40 N ,  R 16.~. d 
M.D.B . & M., being within the Sf$ SW* of said section 36. 

BATY DITCH 
At a point which bears approximately N 5g0 00' E, approximately 950 

1 feet distant from the southwest corner of Section 36, T 40 N ,  R 16 38, 
M*D.B.  & M., being within the S W ~  SW* of said Section 36. I 
COMPANY DITCH - - - 

. A  -- 
I# approximately 1540 I At a point which bears approxizmtew N 53" 301 E 

feet distant from the southwest corner of Section 36, T 40 N ,  R 16 E, I 
M.D.B. & M., being within the  & fl% of said section 36. 

ERBaedOUSPE DITCH 
At a point which bears approximately N 5z0 30' El approximately 1840 

feet distant from the southwest corner of section 36, T 40 N, R 16 E, 
M.D.B. & M., being within the E& SWi of said Section 36. I 

At a point which bears approximately N 5J0 001 E, approximately 1870 
feet distant from the southwest corner of Section 36, T 40 N, B 16 E, 
M .DUB. & M., being within the & of said. Section 36. 

PLD C W  DIVERSION 
- .  , approximately 2240 At a point which bears approximately N 51° 301 E 

feet distant from the southvest corner of Section 36, T 40 N, R 16 E, 
M .D.B. & M., being within the N& SIR$ of said Section 36. 

WA.RREE DITCH 
. . - .- \ . - A  - - -  - - . - -- -- 

At a point which 'bears approxilzlately N 49" UUI El approximatev 2780 
feet distant from the southwest corner of Section 36, T 40 N, R 16 E, 
M.D.B. & M.. being within the S W ~  of said Section 36. . .. I * I - 

BROWN DITCH 
At a point which bears approxill~ltely N 4g0 001 E 

feet distant from the southwest corner of Section 36, T 40 N, R 16 E, 
M.D.B. & M., being within the NE$ SIP$ of said Section 36. - *  I& 1 

MURPHEY DITCH 

I At a point which bears approxbtely N 14" 001 W, appro 
feet distant from the southeast corner of Section 36, T 40 N, 8 16 2, 

- M*D.B* & Id,, beirg within the N& S& of said Section 36. a ' 
, ' I 

LOWER CHANNEL MVXRSION 
-- 

At a point which bears approximately N JOQ 001 E, approximately 3050 
feet distant from the southwest corner of Section 31, T 40 N, R I f  E, 
M .D.B . & M., being within the Z?E$ S W ~  of said Section 31. - - 

(3rd) That at the t ime of the commencement of this action, Wederick 

I A. baurphey and Florence A. Mwphey were the owners, in the posseesion and en- 

titled to the possession, and for mare than twenty years prior thereto, they 

and their grantors and predeoessors in interest were the owners, in the pos- 

Cf 
session and entitled to the possessfon, and that now Niels H I  Iflnms.nd is the 

omer, in the possession and entitled to the possession of the following de-. 



scribed lands situated in said Modoc County, California, to-wit: 

South one-half of the Northeast quarter ($4 NE*) of Section thirty-one 
(31); South one-half of the Northwest quarter (s* mi), and the Southwest 
quarter (5~4) of Section thirty-two (32), all in Township forty (40) North. 
Range seventeen (17) Easti M.D.B. & M.; Lot one (I), Southwest quarter of 
the Northwest quarter (SWT N W ~ ) ,  and North one-half of the Northwest quarter 
(N4 NW$) of Section five (5), all in Township thirty-nine ( 3 9 )  Worth, Range 
seventeen (1J) &st, M.D.B. & M a  

and that during all of said times said Murpheys and their grantors had 

irrigated from the waters of Emerson Creek, the following portions of said land, 
to-wit: 

mirty-six and one tenth (36.1) acres in said Southwest quarter of the 
Northeast quarter (mi N&), and thirty-eight and two tenths (38.2) acres 
in said Southeast quarter of the Northeast quarter (s& MI&) of said Section 
.thirty-one (31); thirty-four and six tenths (34.6) acres in said Southwest 
quarter of the Northwest quarter (SW$ m$), three and five tenths (3.5) acres 
in said Southeast quarter of the Northwest quarter (s* m*), thirty-eight 
and one tenth (18.1) acres in said Northeast quarter of the Southwest 
quarter (NE$ mX), twenty-f ive and two tenths (25.2) acres in said South 
east quarter of the Southwest quarter (s& EN$), all of said Southwest 
quarter of the Southwest quarter (SW& M*), and thirty-eight and five tenths 
(38.5) acres in said Northwest quarter of the Southwest quarter (NW* ST*) 
of said Section thirty-two (32): thirty-one and four tenths (31.4) acres 
in said Lot one (I), nine and one tenth 9 1 acres in said Southwest 
quarter of the Northwest quarter (SW* NW!): ihirteen and six tentha (13.6) 
acres in said Northwest quarter of the Northwest quarter (NW* mi), and 
nine and eight tenths (9.8) acres in said Northeast quarter of the North- 
west quarter (N& NV*) of said Section five (5). 

(4) That at the time of cornencement of this action, Lena Harkey 

Scott was the owner, in the possession, and entitled to the possession, and 

for more than twenty years prior thereto, she and her granto*s and predecessors 

in interest were the owners, in the possession, and entitled to the possession 

of the following described lands situated in said Modoc County, California, 

to-wit: 

South one-half ( s*) , and Northwest quarter (mg) of Sect ion thir ty-one 
(31), Township forty (40) North, Range seventeen (17) East, I4.D.B I & M. 
North onehalf (I@). Iorthwest quarter of the Southeast quarter (NIP& sd), 
and Northeast quarter of the Southwest quarter (N& SWx) of Section six 
( 6 ) ,  Township thirty-nine (39) North, Range seventeen (17) East, M.D.B. & M.; 
and East one-half of the Southeast quarter (E$ s&\ of Section Thirty-six 
(36), Township forty (40) North, Range sixteen (16) East, M.D.B. & M. 

and that during all of said times she and her grantors have irrigated 

from the waters of Emerson Creek, the following portions of said land, to-wit: 

All of said Southeast quarter of the Southeast quarter (s& s&), 
thirty-seven and six tenths (27.6)  acres in said Southwest quarter of 
the ~dutheast quarter (SWk s&), thirty and four tenths (30.4) acres in 



said Southeast quarter of the Southwest quarter (s* S??a), thirty-four and 
nine tenths (34.9) acres i n  said Southwest quarter of the Southwest quarter 
(S?$ mi), thirty-one and s i x  tenths (31.6) acres i n  said Northwest quarter 
of the Southwest quarter (NW* S W ~ ) ,  thirty-seven and three tenths (37.3) 
acres i n  said Northeast quarter of the Southwest quarter (N* m i ) ,  thirty- 
eight and nine tenth: (38.9) acres in  said Northwest quarter of the South- 
east quarter (NW* s&), thirty-eight and four tenths (38.4) acres in said 
Northeast quarter of the Southeast quarter (NE2 s&) , thirty-eight and one 
tenth (28.1) acres in  said Northwest quarter of the Northwest quarter 
(NWi Nix), all  of said Bortheas t quarter of the Northwest quarter (N& NW*), 
thirty-three and three tenths (33.3) acres in said Southeast qvarter of the 

.. Northwest quarter (s& &), and thirty-four and three tenths (34.3) acres 
i n  said Southwest quarter of the Northwest quarter (SWQ H W i ) ,  of said 
Section thirty-one (31); thirty-nine and seven tenths (39.7) acres i n  said 
Wortheas t quarter of the Northeast quarter ( N d  I@), twenty-eight and one 
tenth (28.1) acres i n  said Southeast quarter of the Northeast quarter 
(s@ a), nine and nine tenths ( 9  -9) acres i n  said Northwest quarter of 
the Southeast quarter (mi s&) , for ty  and seven tenths (40.7) acres i n  
said Southwest quarter of the Northeast quarter (ST$ a), t h i r  ty-eight and 
eight tenths (38.8) acres i n  said Northwest quarter of the Northeast quarter 
(NV* NE$) , forty-one and f ive  tenths (41.5) acree in  said Northeast quarter 
of the Northwest quarter (N& 135~$), thirty-five and s ix  tenths (35.6) acres 
i n  said Southeast quarter of the Northwest quarter ( ~ 3 &  mi), four and three 
ter tns (4.3) acres i n  said Northeast quarter of the Southwest quarter 
( N E ~  SW*), f ive  tenths (0.5) acre in  said Southwest quarter of the Northwest 
quarter (STx *) , and twenty-eight and one tenth (28 .l) acres i n  said 
Northvres t quarter of the Northwest quarter ( m i  Imz), of said Section s ix  
(6); four and two tenths 4 2 acres i n  said Southeast quarter of the I * '  Southeast quarter (s* SG) , and one and f ive  tenths (1.5) acres i n  said 
Northeast quarter of the Southeast quarter (N& s&) of said Section thirty- 
s ix  (36)- I 

(5th) That a t  the time of the cornencement of th is  action, FT. G, Warren I 
and Dorothy Varren were the owners, in  the possession and ent i t led to the posses- I 
sion, and f o r  more than twenty years prior thereto, they and their  grantors and I 
predecessors i n  interest  were the owners, i n  the possession, and ent i t led  to the I 
possession of the following described lands situated i n  said Modoc County, I 
California, to-wi t: I 

Southwest quarter of the Southwest quarter (mi SV*) of Section th i r ty  
(30), Township forty (40) North, Raxe  seventeen (17) East, M.D.B. & M. 
Southeast quarter of the Northeast quarter (s& 1?Ei), and East one-half of 
the Southeast quarter (& s&) of Section twenty-f ive (25), Township for ty  f! (40) North, Range sixteen (1 ) &st ,  M.D.B. & M. 

and that during a l l  of said times they and their  grantors have irr igated from I 
the waters of merson Creek, the follovring portions of said land, t o - w i t :  I 

Thirty-eix and eight tenths (36.8) acres i n  said Southwest quarter of 
the Southwest quarter (Si ST?$) of said Section th i r ty  (30); ten and seven 
tenths 10.7 acres i n  said Southeast quarter of the Northeast quarter i (SE* N&), thirty-nine and f ive  tenths acres i n  said Northeast 
quarter of the Southeast quarter (N& S thirty-eight and eight 
tenths (38.8) acres in said Southeast quarter of the Southeast quarter 
(s& S E ~ )  of said Section twenty-five (25). 



( 6 )  That a t  the time of t h e  cbnaakncement of t h i s  a c t i on ,  har tha  

M. Cook was t h e  owner, i n  the  possession, and en t i t l ed  to  t he  posseskion, and 

f o r  more than twenty years p r i o r  thepet01 she and Her grantors  and predecessord 

i n  i n t e r e s t  were the owners, i n  the possession, and e n t i t l e d  t o  the possession, 

- and t ha t  now Ernest E. Cook i s  the owher + i n  the  possession, and e n t i t l e d  t o  

the possession of the following described lands s i tua ted  i n  sa id  Modoa County, 

c a l i f  ornia  , t o - w i  t : 

Southeast quar ter  of the  Northwest uar  t e r  ( S E ~  N V i ) ,  Southaes t 9 quar ter  of the Northeast quar ter  (ST?; bTEB) ,  west one-half of the  southeast  
quar te r  (7i  s&) , and East one-half of the  Southwest quarter  (& ~ 4 )  of 
Section twenty-five (25), Township f o r t y  (40) North, Range s ix teen  (16) 
& s t ,  M.D.B. & M- 

and tha t  during a l l  of: s a id  times s a id  Martha M. Cook and her grantors  had ir- 

r iga ted  from t h e  waters of Emerson Creek, the  following port ions of sa id  land, 

Two ( 2  .O) acres  i n  s a id  Southeast quar ter  of the  Northwest quar ter  
(SE* Eli), ten and two tenths (10.2) ac res  i n  sa id  Southwest quar ter  of the 
Bortheast ua r t e r  ( S R ~  NE*), a l l  of s a id  west one-half of the Southeast ff quar te r  ('Jz SE~) containing eighty and three tenths (80.3) ac res ,  th i r ty-  
one and seven tenths  (31.7) ac res  i n  s a i d  Southeast quar ter  of the Southmeat 
quar te r  (s& ST?$), and thir ty-eight and one tenth  (38.1) acres  in  said 
northeast  quar ter  of the  Southwest (HE+ ~ 3 a )  of saict Section twenty-f ive  (25)' 

(7th) That a t  the  time of the commencement of t h i s  acti'on, Martha M r  

Cook lrpas t he  owner, i n  the  possession and e n t i t l e d  t o  the  possession, and for 

more than twenty years p r i o r  thereto ,  she and her grantors  and predecessors i n  

i n t e r e s t  vere  the  omer s ,  i n  the possession, and e n t i t l e d  t o  the passession, and 

that  now Kenneth Cook and Floyd Cook a r e  t he  omere ,  i n  the  possession, and 

e n t i t l e d  to  t he  possession of the  following described lands s i tua ted  i n  Modoc 

County, Cal i fornia ,  to-wi t: 

Northeast quar ter  (N&) of Section thir ty-six (36) ,  ~ o h s h i p  f o r t y  (40) 
North, Range s ixteen (16) East ,  excepting the South ten (10) a w e s  of the  
Southeast quarter  of s a id  Northeast quar ter  (s& NE$). 

and tha t  during a l l  of s a i d  times, s a i d  b r t h a  M. Cook and he r  grc~ntors  had ir- 

r iga ted  from the  waters of Ernerson Creek, the  following port ions of said land, 

to-wi t :  

Forty and three  tenths  (40.3 acres  i n  sa id  Northwest quar ter  of the  
Northeast quar ter  (Nil$ NE*), thirty-f i ve  and nine tenths (35.9) ac res  irr 
s a i d  Northeast qvrarter of the Northeast quar ter  (N& mi), twenty-six 



and s i x  tenths 26 6 ac res  i n  sa id  Southeast quarter  of the  Northeast I * '  quar ter  ( ~ 3 &  NEx), and nine and f i v e  tenths (9.5) ac res  i n  s a id  Southwest 
quar ter  of the Northeast quar ter  (ST$ w) of s a id  Section th i r ty-s ix  (36). 

(g th )  That at the  time of the commencement of t h i s  ac t ion ,  John W. 

Taylor and Lola Taylor were the  owners, i n  the possession, and e n t i t l e d  t o  the 

possession, and f o r  more than twenty years p r io r  thereto ,  they and t h e i r  grantors  

and predecessors i n  i n t e r e s t  were the owners, i n  the  possession and e n t i t l e d  t o  

the  possession of the following described b n d s  s i t ua t ed  i n  sa id  Modoc County, 

calif ornia  , to-ai t: 

West one-half of the  Southwest quar ter  (xi SV1) of Section twenty-f i ve  f (25); West one-half of t he  Northwest quar ter  (w* MRz) of Section th i r ty -  
s ix  ( 3 6 ) ;  Southeast quar te r  of the  Southeast quar ter  (s& s&) of Section 
twenty-six (26); and Northeast quar ter  of the Northeast quar ter  (N& NE*) 
of Section th i r ty-f ive  (35),  a l l  i n  Township f o r t y  (40) North, Range s ixteen 
(16) East, M.D.B. & M a  

and t ha t  during a l l  of aaid  times they and t he i r  grantors  have i r r i ga t ed  from 

the waters of Emerson Creek, t he  following port ions of s a id  land, to-nit: 

Thirteen and eight tenths (33.8) ac res  i n  said Northwest quar ter  of 
the Southwest quar ter  (NPV$ Sf$), and nine ( 9  -0) acres  i n  s a i d  Southwest 
quar te r  of the Southwest quar ter  (mi S W ~ )  of sa id  Section twenty-five (25); 
th i r ty -s ix  and four  tenths  (36.4) ac r e s  i n  s a id  Northwest quar ter  of the  
Northwest quarter  ( N W ~  m$), and seven and one tenth (7.1) a c r e s  i n  s a i d  
Southwest quar ter  of the  Northwest quar ter  (SIT* w+) of s a id  Section thir ty-  
six1(36]; one (1.0) a c r e  i n  s a id  Northeast quar ter  of the  Northeast quar ter  
(NEx NB) of s a id  Section th i r ty-f ive  (35); and e ight  and nine tenths (8.9) 
ac res  i n  s a i d  Southeast quarter  of the  Southeast quar ter  (s& s d )  of said 
Section twenty-six ( 2 6 ) .  

(9 th)  That at  the  time of the  comnencement of t h i s  ac t ion ,  Jesse 

Parman and Dora Parman were t h e  owners, i n  the possession, and e n t i t l e d  t o  the  

possession, and f o r  more than twenty years p r io r  thereto,  they and t h e i r  grantors  

and predecessors i n  i n t e r e s t  were the owners, i n  the  possession, and e n t i t l e d  

to  the  possession of the  following described lands s i t ua t ed  i n  s a id  Modoc County, 

Cal i fornia ,  to-wi  t: 

Southeast quar ter  of the Southeast quar ter  (SE+=SE$) of Section t h i r t y  
(30);  South one-half of the  Southwest quar ter  ($4 swig) of Section twenty- 
nine (29) ;  and North one-half of the  Northwest q m r t e r  (&  mi) of Sect ion 
thirty-two (32),  a l l  i n  Township f o r t y  (40) PTorth, Range seventeen (17) 
&st, M.D.B. & M e  

and t ha t  during a l l  of s a id  times, they and their grantors  hatre i r r i g a t e d  from 

the waters of Emerson Creek, the following port ions of sa id  land, t o - w i t :  



Thirty-one and three  tenths  (31.3) acres  i n  sa id  Southeast quar ter  of 
the  Southeast quarter  (SE* S E ~ )  of s a id  Section t h i r t y  ( 3 0 ) ;  eighteen and 
seven tenths  (18.7) ac res  i n  sa id  Southwest quarter  of the  Southwest quarter  
(ST* m*),  and one and s i x  tenths (1.6) acres  i n  s a id  Southeast quar ter  of 
t he  Southwest quar ter  (s& Sf*) of s a i d  Section twenty-nine ( 2 9 ) .  

(10th) That at the  time of the  commencement of t h i s  a c t i on ,  John 

Erramouspe and Dominica Erramouspe were t he  owners, i n  the possession, and 

e n t i t l e d  t o  the  possession, and f o r  more than twenty years p r io r  thereto ,  they 

and t h e i r  grantors  and predecessors i n  i n t e r e s t  were the  owners, i n  the  posses- 

s ion,  and e n t i t l e d  t o  the  possession of the following described lands s i tua ted  

i n  s a id  Modoc County, Cal i fornia ,  t o - w i t :  I 
North one-half of the  Southeast quar ter  (Ns S E ~ )  , Southeast quar te r  of 

the Southwest quar ter  (s& SV*), and Southwest quar te r  of the Southeast 
quar te r  (Sit s&) of Section t h i r t y  (30); North one-half of the Northeast 
quar ter  (nzj of Section thirty-one (31): South one-half of t h e  South- 
west quar ter  ( s ~  SIT*), and Southwest quar ter  of the Southeast quar te r  
(mi s@) of Section twenty-nine (29), a l l  i n  Township f o r t y  (40) North, 
Range seventeen (17) East ,  M.D.B. & M. 

I 
I 

and that during a l l  of sa id  times, they and t he i r  grantors  have i r r i g a t e d  from I 
the  waters of merson Creek, the  following port ions of s a id  land, t o - w i t !  I 

Thirty-f ive  and f i v e  tenths (35-5) ac res  i n  sa id  Northwest quar ter  
of the Southeast quar te r  NW* s&), a l l  of sa id  Northeast quar ter  of the 
Southeast quar ter  (Mi$ S d ) ,  th i r ty-s ix  and one tenth  (36.1) ac res  i n  sa id  
Southeast quarter  of the  Southwest quar ter  (s& Sf*), and thir ty-nine and 
s i x  tenths  (39.6) ac re s  i n  sa id  Southwest quar ter  of the  Southeast quar ter  
(ST* SE*) of sa id  Section,  t h i r t y  (30); a l l  of s a id  Northwest quar ter  of 
the Northeast quarter  (NW* mi), and thir ty-eight and seven tenths (38.7) 
ac res  i n  s a id  Northeast quar ter  of the  Northwst quarter  (N& N&) of sa id  
Section thirty-one (31). 

(11th) lhst a t  t he  time of the  commencement of t h i s  ac t ion ,  Glenn I 
H i l l  and Cora R i l l  were the  owners, i n  the  possession, and e n t i t l e d  t o  t he  pos- I 
s3ssion, and f o r  more than twenty years p r i o r  thereto,  they and t h e i r  grantors  I 
and predecessors i n  i n t e r e s t  were the owners i n  the  possession, and e n t i t l e d  tc I 
the possession, and t h a t  now Glenn H i l l  i s  the  owner, i n  the possession, and I 
e n t i t l e d  t o  the possession of t he  following described lands s i tua ted  i n  sa id  

Modoc County, California,  to-wi t: 

Northeast quar ter  of the Northwest quarter  (WE& NVt)l and t h a t  port ion 
of the  Southeast quar te r  of the  Northwest quar ter  (s@ Nmz) described a s  
commencing at the Northeast (NE) corner of sa id  Southeast quar ter  of the  
Northwest quar ter  (s& ma), running thence South 702 f e e t  , thence North 
75 degrees, 43 minutes Vest t o  the Pes t  l i n e  of sa id  Southeast quar ter  of 
the  Northwest quar ter  (SE* NV$), thence North to  the  Northwest (NIT) corner 
thereof ,  and thence East t o  the  point  of commencement, a l l  i n  Section thir ty-  
s i x  (36) ,  Township f o r t y  (40) North, Range s ixteen (16) East ,  M.D.B. & M, 



and that during al l  of sa id  times, said Glenn H i l l  and said Cora H i l l  and their  

grantors had irr igated from the waters of Emerson Creek, the following portions 

of said land, to-wit: 

Thivty-seven and eight tenths (37.8) acres i n  said Northeast quarter 
of the ~br thwest  quarter (@ NPlf) , and f i f t een  and nine tenths (15.9) 
acres i n  said Southeast quarter of the Nort3wes t quarter ( S E ~  NPPz) of said 
Section thirty-six ( 3 6 )  

(12th) That at the time of commencement of th i s  action, Y i l l i a m  C. 

Baty and Roxey Baty were the owners, i n  the possession, and ent i t led  to the pos- 

session, and fo r  more than twenty years pr ior  thereto, they and the i r  grantors 

and predecessors in  in teres t  were the owners, i n  the possession, and ent i t lod 

to the possession, and that  now A .  B . Catlin i s  the owner, in  the possession, 

and ent i t led  to the possession of the following described lands s i tuated in  

said Modoc County, California, to-wit: 

That portion of the Southeast quarter of the Northwest quarter (s& N W ~ )  
described a s  commencing a t  the center of Section thirty-six (36) Township 
for ty  (40) North, Range sixteen (16) East, M .D.B . & M., running thence 
South 89 degrees 42 minutes West 1033 f e e t ,  thence North 50 minuter East 
g86 f e e t ,  thence South 75 degrees 43 minutes East 1062 fee t  to  the &st  
l i n e  of the Northwest quarter (NVP*) of said Section thirty-six (36), thence 
South 50 minutes West 618 f e e t  to the point of commencement, a l l  being in  
said Section thirty-six (36). 

and that  durirp; a l l  of said times, said lfilliam C. Baty and Roxey Baty and the i r  

grantors had i rr igated from the waters of Drierson Creek, the following portion 

of said land, to-wit! 

Twelve and nine tenths (12.9) acres i n  said Southeast quarter of the 
Northwest qmr te r  ( S E ~  NIT&) of said Section thirty-six ( 3 6 ) .  

(13th) That a t  the time of commencement of t h i s  action, Mary M, w i p p  

was the owner, in  the possession, and ent i t led  to the possession, and fo r  more 

than twenty years p r i o ~  thereto, she and her grantors and predecessors i n  interest  

nere the owners, i n  the possession, and ent i t led  to the possession, and that  

noT L. F. Wipp %a the owner, in  the possession, and ent i t led  to the possession 

n f  the following described 'and situated in  said Modoc County, California, to-wit: 

That portion of the Southeast quarter of the Northwest quarter (s@ I&) 
described as comencing a t  a point 1033 f e e t  west from the center of Section 
thirty-six (36), Township forty (40) North, Range sixteen (16) & s t ,  M,P,L, & Id. : 

running thence l e s t  265 f ee t ,  thence North 1 0 6  f e e t ,  thence South 75 degree9 
43 minutes &st to a point 950 f e e t  more or less  North o f  the point of be- 
ginning, a l l  being in said Section thirty-six (36). 



and t h a t  during a l l  of said times, said Mary M. Tripg and her grantors ha4 ir- 

rigated from the waters of Emerson Creek, the following portion of sa id  land, 

t o - w i t :  

Four and nine tenths (4.9) acres i n  sa id  Southeast quarter of the 
Northwest quarter (& mi) of said Section thirty-six ( 3 6 ) .  n 

(14th) That a t  the time of the conanencement of t h i s  act ion,  John Price 

was the owner, in  the possession, and en t i t l ed  t o  the possession, and f o r  more 

than twenty years pr ior  thereto, he and h i s  grantors and predecessors i n  in t e res t  

were the owners, i n  the possession, and ent i t led  to  the possession, and tha t  now 

the he i r s  of John Price, deceased, a r e  the owners, i n  the possession, and en- 

t i t l e d  to  the possession of the following described land s i tuated i n  sa id  Modoc 

County, California, to-wi  t: 

South on+half of the Sout? one-half of the Southeast quarter of the 
Northeast quarter (s* SZ sI& NiQ) of Section thirty-six ( 3 6 ) ,  Township 
for ty  (40) North, Range sixteen (16) East,  M.D.B. & M. 

and that  during a l l  of said times, said John Price and h i s  grantors had i r r iga ted  

from the waters of Eherson Creek, the following portion of said land, t o - w i t :  

Eight and f i v e  tenths (8.5) acres i n  said South one-half of the south 
one-half of the Southeast quarter of the Northeast quarter (s$ S$ se N*) 
of sa id  Section thirty-six ( 3 6 ) .  

(15th) IT IS FURTHER ORIEBED, AIUUDGZD, AND DBZEED that  VQ. G. Warren 

and Dorothy Warren, Joint ly ,  Kenneth Cook and Floyd Cook, joint ly ,  J o b  

Erramouspe and Dominica Erramouspe, joint ly ,  Niels H. Finmand, Lena flarkey scot%, 

E ~ n e s t  E. Cook, Glenn B i l l ,  L. F. Tripp, A.  B. Catlin,  and the heire  of John 

FrS.ce, deceased, a r e  the owners of the f i r s t  r ight  i n  and to the waters of said 

mcrson Creek, and i n  and to the use thereof, dWiag t he  period from January 

f i r s t  to  December th i r ty- f i r s t ,  inclusive, of each and every year, i n  the 

rd-pective amounts of water s e t  opposite their  respective names, through the 

respective ditches se t  opposite the i r  respective names, fo r  use upon the i r  

r 2spective lands so beretof ore i r r igated and hereinbefore described, to -wi t :  

Name Ditch Cubic Feet p r Second 

Niels H. Fintnand M q h ~  0~20 

W .  G. Warren and Dorothy Varren, 
jo in t ly  Warren 



Name 

Kenneth Cook and Floyd 
Cook, joint ly 

John Erramouspe and Dominica 
Erramouspe, joint ly 

Lena Harkey Scott 

Ernest E. Cook 

Glenn H i l l  

L. F. %ipp 

A .  B. Catlin 

Heirs of Jo'nn ?rice, deceased 

Ditch Cubic Feet per Second 

Erramouspe 0.25 

Scott ,  and, 
or  Brom 0.40 

&ys t e r  0.10 

That each and a l l  of the foregoing r ights  and allotments a r e  firsk 

r ights  f o r  continuous use f o r  garden i r r iga t ion ,  domestic and stock watering 

purposes throughout the ent i re  year, and a r e  superior to a l l  other r ights  to  

the use of water from said Emerson Creek; and that said allotments of f i r s t  

pr ior i ty  a r e  on an equal and cortelat ive basis  as to point of time and pr ior i ty ,  

and that at  a l l  times when the net available water supply of said creek f s in- 

adequate to  f u l l y  suppljt the aggregate of such allotments of fircat pr ior i ty ,  

then during the continuance of such shortage, the owners of said allotments of 

first p r io r i ty  shall divide the net available w t e r  supply of said creek i n  the 

rz t ios  that the i r  respective allotments of f i r s t  pr ior i ty  specified hereinabove 

i i ~  th i s  paragraph bear to the to ta l  of sa id  allotments of f i r s t  pr ior i ty .  

(16th) That subject t o  the r ights ,  hereinbefore adjudged and decreed, 

J9hn Erramouspe and Dominica Erramouspe, joint ly,  1. G . Warren and Dorothy 

Rarren, jo in t ly ,  Niels H.  Finmand, Ernest E. Cook, and Lena Harkey Scott are 

the owners of the second r ight  in  and to the waters of said Emerson Creek, and 

3 1  and to  the use thereof, during the period from April f irst  to September 

t h i r t i e t h ,  inclusive, of each and every year,  in  the respective amounts of miter 

se t  opposite their  respective names, through the respective ditches s e t  oppbsite 

their  respective names, fo r  use q o n  the i r  respective land8 so heretofore ir- 

w rigated and hereinbefore described, t o - w i t :  



Name Ditch Cubic Feet per Second 

John Bramouspe and Dominica 
Erramouspe , joint ly Errermouspe 1-55 

V . G . Warren and Dorothy 
Warren, jointly Warren 1.40 

Niels H. F i m n d  Murph ey 1 -55 

Ernest E. Cook Wster  1.90 

Lena Harkey Scott Scott ,  and, o r  
Brown 

5*15 / / ~ 5  
That said r ights  in  thia paragraph adjudged and decreed a r e  f o r  uge 

for i r r iga t ion  purposes and a r e  infer ior  and subject to  a l l  rP&ts in  t h i s  

decree hereinbefore adjudged and decreed, but a r e  superior to a l l  other r ights  

to  the use of water from said Emerson Creek; and that said allotments of second 

pr ior i ty  a r e  on an equal and correlative basis a s  to  paint of time and pr ior i ty ,  

and that  a t  a l l  times when the net available water supply of said creek is i s  

adequate to  supply a l l  pr ior  r ights  and t o  fu l ly  supply such allotment8 of 

second pr ior i ty ,  then during the continuance of such shortage, the owners of 

said allotments of seconcl pr ior i ty  sha l l  divide the r a t e r ,  i f  any, which may be 

flowing i n  said creek i n  excess of a l l  pr ior  r ights ,  i n  the ra t ios  that their  

respective allotments of second prior i ty  specified hereinabove in  th i s  pzragraph 

bear to  the t o t a l  of said allotments of second prior i ty .  

(17th) That subject t o  the r ights  hereinbefore adjudged and decreed, 

J9Fin V. Taylor and Lola mylor ,  joint ly,  Kenneth Cook and Floyd Cook, joint ly,  

J ~ h n  Erramouspe and Dominica Wramouspe, jointly,  Jesse Parman and Dora Parman, 

la!ntly, Niels R .  Finmand, A. B. Catlin, Lena Earkey Scott ,  and the he i rs  of 

L'da Price,  deceased, a r e  the owners of the third r ight  i n  and to the vatere 

I - "  said Emerson Creek, and i n  and to the use thereof, during the period from 

F ~ ? i l  f irst  t o  September th i r t i e th ,  inclusive, of each and every year, in  the 

rsspectiae amounts of water s e t  opposite the i r  respective names, through the 

rssyectiae ditches s e t  opposite their  respective names, for  use upon the i r  

respective lands so heretofore i r r igated and hereinbefore described, t o - w i  t: 



Name 

John W .  Taylor and Lola 
Taylor, jointly 

Kenneth Cook and Floyd 
Cook, joint ly 

D i  t ch Cubic Feet per Second 

Taylor 0.60 

John Erramouspe and Dominica 
Erramouspe, joint ly company 0.45 

Jesse P a m n  and Dora Parman, 
Jo in t ly  Company 

Niels H. Binmand Lower Channel 1.30 

A. B . Catlin 

Lena Harkey Scott Old Channel and, 
or Scott 2.25 

Heirs of John Price,  deceased Company 

That said r ights  i n  th i s  paragraph adjudged and decreed a r e  for  u$e 

fo r  i r r iga t ion  purposes and a r e  infer ior  and subject to  a l l  r ights  in  th i s  

decree hereinbefore adjudged and decreed, but a r e  superior to  a l l  other r ights  

to  the use of water from said Emerson Creek; and tha t  said allotments of th i r a  

pr ior i ty  a r e  on an equal and correlative basis as to point of time and pr ior i ty ,  

and that a t  a l l  times when the net  available water susply of said creek is  in- 

adequate to  supply a l l  pr ior  r ights  and to fu l ly  supply such allotments of third 

pr ior i ty ,  then during the continuance of such shortage, the owners of said a l lo t -  

ments of th i rd  pr ior i ty  sha l l  divide the water, if any, which may be flowing in  

said creek i n  excess of a l l  prior r ights ,  i n  the ra t ios  that their  respective 

allotment6 of third pr ior i ty  specified hereinabove i n  th i s  paragraph bear to  the 

t o t a l  of said allotments of th i rd  pr ior i ty .  

(18th) That subject to  the r ights  hereinbefore adjudged and decreed, 

dahn W. =lor and lola Taylor, joint ly,  Niels R. Finmand, Glenn H i l l  and Lena 

Rarkey ~ c o t t  a r e  the owners of the fourth r ight  in  and to  the waters of said 

-son C r e e k ,  and i n  and to the use thereof, during the period from April f i r s t  

to  Septmber th i r t i e th ,  inclusive, of each and eyery year, i n  the respective 

~mc-mts of water se t  opposite their respective names, through the respective 

&:? t;&:hes s e t  opposite the i r  respective names, fo r  use upon the i r  respective 

i,,n is so heretofore irrigated and hareinbef ore described, t o - w i t  : 



Name 

John 7.  Taylor and Lola 
Taylor, jointly 

Glenn H i l l  

Lena Harkey Scott 

Niels H. Firmand 

Ditch Cubic Feet per Secbnd 

Taylor 1.40 

H i l l  1.30 

Old Channel and, 
or Scott 1 .OO 

Lower Channel 

That said r ights  i n  th is  paragraph adjudged and decreed a r e  f o r  &e 
- 

for i r r iga t ion  purposes and a r e  inferior and subject to a l l  r ights  i n  t h i s  

decree hereinbefore adjudged and decreed; and t h a t  said allotments of fourth 

pr ior i ty  a r e  on an equal and correlative basis as to polnt of time and pr ior i ty ,  

and that  a t  a l l  times when the net available water supply of said Bnerson Creek 

is inadequate to supply a l l  prior r ights  and to fu l ly  supply such allotments 

of fourth pr ior i ty ,  then during the continuance of such shortage, the owners of 

said allotments of fourth priori ty s h a l l  divide the water, i f  any, which EBY 

be flowing i n  said creek i n  excess of a l l  pr ior  r ights ,  i n  the ra t ios  that their  

respective allotments of fourth pr ior i ty  specif ied hereinabove i n  th i s  paragraph 

bear to the to ta l  of said  allotments of fourth priori ty.  

(19th) IT IS FUR- ORDHZED, AWUDOED, AND DEC- that ~e points 

of measurement of a l l  allotments i n  th is  decree adjudged and decreed shal l  be 

at  the respective points of diversion from said Emeraon Creek. 

( 20th) f T f S FURTEEB ORDWED , AIXTUEED , AND DEtXEg) that no party 

herein aaudged and decreed a right to divert  water sha l l  divert from said 

Emerson Creek a t  any time, a qustntity of water i n  excess of the quantity rea- 

sonably necessary f o r  h i e  requirements and being put to  beneficial use by said 

party . 
(21st) IT IS l?UR!EUB ORDERED, AWUDGED AND DECRJ8ED that each and 

every party to  th is  act ion,  h i s  or her agents, successors, grantees and assigns, 

be,  and they a re  hereby perpetually enjoined and restrained from doing anything 

i n  violation of the terms or provisions of this decree, or diverting any water 

Tram said E3nerson Creak a t  any time in  violation of the terms hereof, or from 

i:oing anything that w i l l  obstruct or  interfere with any other right i n  this 



decree adjudged and decreed. 

(22nd) IT IS FVRTEIER ORDERED, W E D  lLND DECREED that the owners 

of every di tch through which water i s  diverted from Emerson Creek as herein 

provided, s h a l l  i n s t a l l  i n  or  f o r  the i r  respective ditches, pr ior  to  July 1, 1930, 

m or such later date as m y  be ordered by th i s  court, such permanent diversion 

works, headgates and measwring devices as s h a l l  be required and approved by the 

Division of Water Resources of the Department of Public Works of the State  of 

California, and that sa id  ditch owners sha l l  furnish a l l  materials and labor 

necessary f o r  such ins ta l la t ions  i n  or f o r  the i r  respective ditches, and that  

a l l  costs  and expenses incurred by sa id  Division of Vater Resources, in  super- 

visfng such instal la t ions sha l l  be borne by the respective ditch owners i n  the 

following prcpor tion, to=-wi t: 

Name of Party Per Cent of Total Cost 

A .  B .  Catlin 1,l 

Ernest E. Cook 8.7 

Kenneth Cook and Floyd Cook 6 ,1 

John Erramouspe and Dominica Erramouspe 9-8 

Glenn Efilf 3-3  

Niels H. Finmand 16 .g 

Jesse Parman and Dora Parman 2.6 

Heirs of John Price Estate 1.1 

Lena Harkey Scott 38.2 

John W. Taylor and Lola Taylor 4.3 

L. F. Tripp 0.9 

W.  G . Warren and Dorothy Varren 7 00 

(2jrd) I T  IS  FURTHER ORDERED, ADJUDGED, a - D  DECREED that the Division 

of Water Resources of the Department of Publf c Vorks of the State  of California, 

as now or hereafter constituted, or i ts  successor i n  the administration of the 

Yater Commission Act, s h l l  administer the diversions of water from said Emerson 

G~mk, through the agency of a water master, whenever such water master service 

0 - s found necessary by said Division i n  order to  insure s t r i c t  adherence to 



pr t~vis ions  of th i s  decree, and that  a l l  costs  and expenses of such water master 

serv-ice sha l l  be borne by the par t ies  hereto,  i n  the proportion s e t  for th  i n  

paragraph 22 hereof 

(24th) FINALLY I T  IS ORi,ElED, AIXJUCGED, AND DECREE11 that  each party 

hereto sbsll pay h i s  own costs; that the expenses incurred by said Division 

of Water Re?sources, a s  referee,  a s  s e t  fo r th  i n  the report  of referee on f i l e  

i n  th i s  a c t i o n  sha l l  be borne by the par t ies  hereto i n  the proportion s e t  for th  

i n  paragraph 22 hereof; and that  the p r t i e s  hereto sha l l  pay such assessments 

t o  the c le rk  of' t h i s  court within th i r ty  days from the date of t h i s  decree, 

sajd c le rk  to t r ~ ~ n s m i t  said s m s  when paid to  said Division of Water Resources, 

401 Public Works Building, Sacramento, California . 
Done i n  opten court  th i s  twenty-fifth day of March, 1930. 

3. C .  BONNER 
Acting Judge of Said Superior Court 


